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Representing the (Imagined) Majorities - Local Governance through the

Autonomous District Councils: A Case Study of Meghalaya

Abstract

The Sixth Schedule of the constitution applied in the case of tribal state of Meghalaya puts the
three main tribes (amongst others in the Northeast of India) the Garo, Khasi and Jaintia
under the jurisdiction of ethnic bodies called the Autonomous District Councils (ADCs)".
Through these bodies, the Sixth Schedule grants two sets of exclusive representation and
governance rights to these tribal communities. The political contestations in Meghalaya today
are in many ways connected also with the discontent around the institutions of ADCs.
Exclusive representation rights for communities in Meghalaya (by the virtue of it being a
tribal majority state) are skewed. The trajectory of state reorganization politics led to the
ADCs in Meghalaya representing the majorities instead of minorities (often camouflaged
ones) hence favouring an ‘imagined majority’, under the umbrella of group rights that
structurally favours the few (such as men, traditional and new elite amongst the majority
tribal group). Further, the governance provisions of ADCs are problematic since the original
intention of ADCs promoting tribal local governance has an intrinsic anomaly of incoherence
between legal governance regimes (Federal- provincial - ADCs) and the traditional tribal
ones.This has consequences upon the logic and efficacy of these institutions.

Keywords: Meghalaya, Sixth Schedule, Governance, Constitution, Autonomous District
Councils
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Context

The ADCs as extended arms of a modern democratic state, work on the principle of territorial
representation for the ethnic population in designated tribal areas. These are ethnically based
tribal bodies for communities concentrated in pockets of the region forming small territorial
majorities. The Indian state in its attempt to manage its heterogeneous minorities established
special institutions under an asymmetric model of governance. The nature of representation
granted under the ADC in the East Khasi Hills today, seems to favour but an imagined
majority. The ADCs were expected to interact as ‘bridges of local governance’ between the
state institutions of the formal positivistic legal regime and the tribal institutions rooted in the
‘para legal’ customary system. However the nature of representation within both these
mechanisms—the tribal socio-political structures and the ADC structures—is found to be
un/under-representative for minority? groups.

Traditional Khasi polity is neither egalitarian nor gender equal. While, women are kept out of
the conventional tribal political bodies, the rights and privileges granted under the customary
system in general are contingent upon the status and position of the individual within the
hierarchical Khasi democracy. In case of land management for example, the customary
system is prevalent. Intra-community class dynamics drive the commercial activities and
interactions related to the village economy as well as manage the common village lands.
(Misra 1979: 888-89). By the virtue of their common usage and occupancy rights, the most
vulnerable and the poor depend upon common lands for subsistence and survival. Although
common lands, these are not meant to be used by all residents of the village. Commoners can
cultivate them after obtaining due permission from the village local bodies called Dorbars.
Similarly, non-tribals or other tribals are not part of this extensive system of tribal socio-
political hierarchy.

On the other hand, the ADCs in their capacity as state institutions rooted in modern-liberal
principles of representation and protective discrimination fail to adequately represent
minorities. Created with a purpose of protecting the rights of tribal minorities from
surrounding mainland majorities; the minorities within such tribal majorities often remain
outside the purview of benefits drawn from such legal provisions. In case of Khasi Hills, this
is partly because in absence of any single powerful pan-Khasi identity (such as language or
religion) the idea of an over-arching Khasi identity remains volatile (Nongbri 2010: 177).
Recourse to an ‘imagined homogeneity’ is hence capable of disregarding thecontending socio-
economic and political interests. The politics of majority representations simply mirrors such
imperfections of an unequal dialogue within communities and politics and community. In the
wake of forces of change brought by such factors as market forces, monetization of land,
migration, education, development etc. ADCs are neither adequately representing the
changing interests nor the ‘minority’ opinions. For example, in case of land management, the
Khasi Hills Autonomous District Council (KHADC) is empowered under the Sixth Schedule
and other state legislations, to codify customary laws or prepare land records. Despite this, in
face of strong public opposition, no significant success is achieved. Also gender justice has
been challenged by a recent Bill passed by the KHADC, The Khasi Hills Autonomous District
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(Khasi Social Custom of Lineage) (Second Amendment) Bill® 2018. This Bill is considered to
be highly gender unjust and regressive by some sections of the civil society (The Raiot
Collective 2018). Some argue that interfaces between modern state mechanisms (such as the
ADC) and customary laws may lead to a regressive re-invention of customary laws negatively
affecting the rights of women (Fernandes and Pereira NCW: 1). The under-representation of
non-tribals and minority tribes in the ADCs is also a sustained issue which has not be
redressed adequately.*

Objectives and Structure

Part | and part Il of the paper discuss the institutions. In part I, the discussion flows to the
fissures in the premise of homogeneity in community identity, and its effects on the political
discourses in the past and present. Part IV discusses the governance aspect under the ADCs
through a discussion of their expected role as ‘bridges of interface’ between the state
institutions and the ‘para legal’ tribal institutions. Part V is a case study of a modern and tribal
hybrid institution legislated by the ADC for the Khasi Hills. The discussions around this bill
helps to highlight the primary challenges to the efforts of giving statutory shape to the
interactions between traditional and modern institutions of governance.

The fieldwork was done in and around the capital city of Shillong; thus the arguments, debates
and opinions are primarily from the region. Khasi customary practices vary across the region,
hence the article does not wish to generalize but aims to provide a narrative based on existing
literature and author’s own field visits.

Introduction

The Indian Constitution had formulated two special schedules to govern and protect the rights
of its Scheduled Tribes in geographically defined areas namely, the Fifth and the Sixth
Schedule. The Fifth Schedule covers some but not all of the tribal pockets in peninsular
India>, and the Sixth Schedule applies to parts of North East India.® The Sixth Schedule is
different from the Fifth Schedule because the former is more comprehensive in granting
special representation and governance rights to the communities through the medium of
Autonomous District Councils.

This was to protect these groups from the surrounding larger non-tribal majorities in certain
regions of (provincial state of) Composite Assam. Soon afterwards, a reorganization of states
led to creation of smaller tribal majority states out of Assam, including Meghalaya in 1972.
Henceforth, Meghalaya’s state assembly has been pre dominated by the state’s three major
tribes, the Khasi, Garo and Jaintias. ADCs as tiers of administration were meant to provide
representation and governance rights to the minorities through positive discrimination.
However, after the creation of Meghalaya state assembly, the ADCs as special representation
and governance bodies continue to represent the same groups, which are now in majority.
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The existing governance regime under the Sixth Schedule at the local level in the Khasi Hills
is a combination of formal and informal institutions of governance. In the formal set-up, there
is Khasi Autonomous District Council under the overarching state administration.” Parallel to
these institutions, there is a comprehensive and deeply embedded regime of conventional
bodies based upon a three-tiered Khasi polity. At the lowest level is the Dorbar Shnong, i.e.,
Village Council presided by the Rangbah Shnong, the headman. An intermediary body of
Dorbar Raid is presided by an elected headman known as Basar or Lyngdoh, or Sirdar. The
Khasi State Assembly, Hima is at the top and is presided by the Syiem equivalent of a king.
Women and non-tribals are not part of the Khasi tribal political life.

Representation

1. Gaps in Representation

At a macro level, challenges of representation in Meghalaya need to be placed in the larger
narrative of the socio-cultural gap between peninsular India and North East India that has
historically been affected by a sense of alienation from the mainland/peninsular India (Chaube
2012). The Sixth Schedule was an attempt to represent some of the minorities in the
‘peripheries’ of a majoritarian state through providing exclusive rights to communities
recognized under its set up. Statehood for Meghalaya and retention of the ADCs at the same
time was a considered strategy of keeping the territorial peripheries roped into a federal
hierarchy of Indian state.Although the constitutional objective of the ADCs was not merely
representation but of autonomy and tribal governance as well; (political) representation
purpose is important component of these bodies. The purpose of the ADCs representing the
minorities within majorities should progressively extend to the camouflaged minorities
too.These concerns are not unique to any single democratic institution, however in case of
group rights based on an underlying premise of ‘exalted' homogeneity, they are at a greater
risk of being sidelined.?

To an extent tribal groups across India identify with the overarching ‘economic and political
subordination and marginalization from the structures of power and influence’ (Nongbri 2001:
1899). A binary narrative of state and ‘peripheries’ can endanger a simplistic presumption
about transcending homogeneity of tribal communities especially those in the tribal majority
regions of India’s Northeast. The socio-cultural and political hierarchies within communities
respond to a ‘hierarchy of rights’ that exists within state structures and legal regime (Menon
2007), to create contested ‘hierarchies of decision making’ which may result in uneven
outcomes despite protective laws.

Thus, the dynamics between the protective provisions under the ADCs and the structures of
marginalisation within communities under their purview are relevant. The trajectory of the
ADC politics in the Khasi hills for example symbolizes the different fissures within the
community. ADCs acting as governance-representation bodies face community contestations
over and around themselves, where differing voices blame them for ineffectiveness, call them
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redundant but at the same time contest for gaining political power and accessing state
resources through them.

2. Representing the Tribal Majorities in a Majority State

There is a gap that lies in representational aspects of ADCs in the history of their origin and
those of the Sixth Schedule itself. One of the objectives of creating these structures were to
help dissipate full- blown dissent or autonomy. The North East, after the Indian sub
continent’s partition in 1947, at the departure of British imperialists witnessed altered
strategic concerns for the new nation state of India. Meghalaya shared borders with a hostile
East Pakistan (now Bangladesh), while concerns of self-rule and tribal autonomy weighed
heavy on the state’s democratic ideological commitments. The pressing but divergent
concerns of assimilation versus integration were vociferously debated in the Constituent
Assembly and a sort of ‘middle course’ was adopted in the form of Sixth Schedule. However,
the long standing tribal structures were neither constitutionally roped in nor substantially
‘suggested about’ in the constitution. Instead, parallel formal structures of ADCs were created
which were embedded in the federal hierarchy through introduction of party politics to their
instrumentality.

The demand for a separate tribal provincial state of Meghalaya was also in a way the result
of the perceived ineffectiveness and diminished autonomy of the ADCs in face of an alleged
assimilative policy by the dominant majorities of Assam,? while being under the provincial
governance of the state of Assam. The enactment of the North Eastern Areas
(Reorganization) Act 1971, opened the way for the establishment of the state of Meghalaya
in 1972. This resulted in bifurcation of the narrative around the Sixth Schedule. The logic of
having a tribal majority state assembly dominated by the exact same three groups of Garos,
Khasis and Jaintias which also continue to enjoy representation rights through the ADCs, is
unique for Meghalaya under the Sixth Schedule. Instead, their continuance as institutions of
representation exposes the political struggle for representation amongst differing interests
within these ‘imagined’ majorities. The minorities such as the non- tribals, immigrants, other
minority tribes and women do not enjoy adequate political representation. The consultation
paper for empowering the Panchyati Raj Institutions submitted to the Commission to Review
the working of the Indian Constitution also makes note of this situation:

There have been difference of opinion on the relevance of even the implementation of the
74"Amendment with regard to Nagar Palikas or Municipalities, applicable in the case of
Meghalaya to the city of Shillong. Indeed, the clash between a “Constitutional” exigency and
local views was most recently seen when elections could not be held to the Shillong
Municipality because of the pressure from some political parties, student organizations and
other non-government groups... A senior minister in the cabinet told a workshop that local
people did not want elections to city administration... Yet, in the case of Shillong, the
municipality has a history of decades of functioning with 11 elections....Ideally, the
government should consider the creation of non-tribal voters’ constituencies, to be delimited
not in geographical terms but only in the manner of a specific number of seats earmarked for
the purpose in a people-proportionate manner. In such a situation, the non-tribals, for example,
in the Khasi hills could vote for a non-tribal candidate in a non-tribal, non-geographical
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constituency. If, however, for purposes of political exigency, it is not possible to create such
constituencies, the Governor should be empowered to nominate a maximum of five and
minimum of three non-tribal members. In such a case, the government may also consider
increasing the strength of the ADC to either 35 or 33, as the case may be. Such a provision
might help defuse the problem arising out of the political confrontation between tribals and non
tribals, without jeopardizing the legitimate political aspirations for self -governance of the
tribal population” (A Consultation paper on Empowering and Strengthening of Panchayati Raj
Institutions/Autonomous District Councils/Traditional Tribal Governing institutions in North
East India, National Commission to Review the Working of the Constitution, 2001, 2.2.33 and
2.2.35).

The Sixth Schedule was created with an idea to allow the tribal people the right to govern
themselves as per their own genius and inadvertently, legitimized the gender inequality
embedded in customary practices. Traditionally, women are denied decision-making roles in
local political institutions or organizations nor do they ordinarily hold political offices
(Nongsiej 2018). Also, the provisions of 73 and 74" Amendment Acts which introduced
democratic grassroots institutions and secured one third reservation of seats for women are
not extended to Meghalaya on the premise that the customary local governance institutions
already exist there. More recently, there have been sporadic and half -hearted efforts to bring
gender empowerment by the KHADC including the Village Administration Bill 2015, but
they fall severely short of introducing any gender empowerment.'®VAB shall be discussed
later in this paper.

It is shown now that tribal communities like caste communities too are “differentiated and
stratified by gender, geography, education, employment, piety, and many other social factors”
(Moodie 2015: 5) and that assertions of distinctiveness and differences help groups within
communities to assert their bargaining powers. Speaking about Khasis, Sharma (2004) makes
a compelling argument by challenging the so called ‘age old’ Khasi tradition of Dorbar. She
argues that ‘traditions’ and their ‘traditional institutions’ from a historical past are very hazy
because of the extreme paucity of reliable historical evidence in this part of the country.
Baruah (2013)too, opines that the Khasi tribal institution of Dorbars were originally small
local autonomous units of Syiemship (Khasi kingship). The idea of a homogenous Khasi
community was formulated not before the emergence of a ‘new elite’ who drew inspiration
from their ‘new found’ identity in western education and professional lives. The creation of
the Khasi national Dorbar in 1921 was an attempt in propagating a pan-Khasi identity that
subsequently helped this group to gain advantages based on their ‘claims of difference’
(Baruah 2013).

In this narrative of skewed representations and under representations, it is important to note
that ADCs since their inception did not universally enjoy the image of representing the true
Khasi identity. Indeed, despite their numeric relevance for the minority Khasis within
Composite Assam, the local ADC politics started on a contentious note as symbolized by the
fact that the day of the inauguration of the first ADC in Meghalaya in 1952 was observed as a
Black Flag Day. Historically, the Sixth Schedule and its structural output the ADCs, were
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products of neither a unanimously agreed nor politically uncontested process. This brings us
to our next segment that narrows down the narrative to a discussion of the Khasi politics
around the inception of the Sixth Schedule.

3. Fissures in the Khasi Identity

Under Colonial India, besides the British territories in the Khasi and the Jaintia Hills, there
were 25 independent Khasi states™ with a tribal chief (Syiem) at top each chosen through a
time established practice of limited democracy in the Khasi society. Despite their political
presence as stakeholders, these states were not involved in the process of Constitution
making.The congress had not been active in Assam before Mahatma Gandhi’s visit in 1921.
“....Still it must be admitted that the unifying effect of the freedom movement had by -passed
the tribal North East.” (Prakash 2007). The Bordoloi Committee report,'? that was
instrumental in shaping the Sixth Schedule was silent about the future status and position of
the 25 Khasi princely chiefdoms/states. This was done with an intention to replace the tribal
councils and conferences by adding a territorial dimension to the tribal identity of the hill
tribes (N. K. Dev 2004). Nichols Roy, a greatly revered Khasi and a member to the
Committee was not a unanimous voice of the Khasis. The Khasi Hills states had refused to
sign the Instrument of Merger.*® They were put within Assam by an Act of State, namely, the
promulgation of the Constitution of India as appeared in First Schedule to the Constitution of
India (Chaube2012: 84). Moreover, The Committee could not visit the Garo Hills District and
Jowai sub division on account of bad weather and difficult communications.

The traditional chiefs thus, voiced dissatisfaction about the Sixth Schedule of having fallen
short of meeting the aspirations of the people of Ri-Hynniewtrep land (comprising the present
West Khasi Hills, East Khasi Hills, RiBhoi and Jaintia Hills).A sense of historic wrong felt by
the tribal Khasi chiefs lay at the base of the Sixth Schedule and created an anomaly. At the
same time, the traditional Khasi polity was itself neither egalitarian nor gender just (Soreide
2017,2019; The Raiot collective 2018; Nongbri 2006; Roy 2018).These fissured identities are
not unique to the Khasi Hills. There is a growing body of literature that challenges the
homogeneous image and details the differences within different tribal communities (for
example, Chandra 2015; Sundar 2016; Moodie 2015; Steur 2017). The disparities within
tribal communities are along land ownerships, new and old elite, professional dissimilarities
and other class differences (Oskarsson and Sareen 2019: 4). In the Khasi Hills, there are
evidences from changing land ownership patterns such as high number of landless households
(Socio Economic Census 2011) suggesting a fissured homogeneity which is camouflaged
under the overarching claim of group rights. **The political contestations around governance
for example, land governance in Meghalaya and the Khasi hills reflect these fissures.

The Sixth Schedule helped create new structures of opportunity for the educated to assert
themselves beyond the hierarchies of a tribal order of society. A‘creamy layer’ of the new
elite emerged owing its political and socio-economic advancement to the opportunity
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structure of the modern state and the special constitutional provisions of the Sixth Schedule
(Baruah 2003, 2013).

This is not to suggest that identities today are simplistic, placed on the lines of rich or poor,
tradition or modernity. For example, the experiences around land management in the Khasi
hills are reflecting the cross cutting identities. While the symbol of power and identity is
evident in land relations, the durability and permanence of land is undergoing changes in the
face of development and modern market-economy dynamics especially in urban centres that
are now acquiring a predominantly commercial significance. The landed, besides coming
from the traditionally powerful clans also belong to ‘creamy layer’ of the new elite. Where on
one hand, the economic interests of these landed classes overlap despite their social /clan
differences; the political contestations between their institutions of power—the formal and
informal—divide them. These contestations and overlaps challenge the homogeneity of
community’s identity (Soreide 2017, 2019). The contest for political space and socio-
economic power along community fault lines has weakened the social protective nature of
tribal communities through increasing monetization and privatization of community land,
aiding class formations and stratification. This is not only due to state land acquisition but
also due to modern market engagements with tribal communities whether through private or
state actors. Although the extent of change with regard to the dynamics of land is difficult to
establish due to lack of land records, few question the trend. Interaction between formal and
traditional institutions heightens due to these changes.

Governance

1. From Administration to Governance

The Sixth Schedule was in a way an expression of a unique combination of continuity and
change in the governance and representation paradigm for the region. The British
administration had left an administrative ‘gap’ based on a ‘dubious’ display of respect for
‘self- rule’ of the people™. In 1947, the partition of the sub-continent had raised territorial
concerns for the Indian state given the porous and volatile borders creating a debate over the
concerns of assimilation versus integration for Assam and its Hill districts (Stugliross 1999).
There was a more assimilative view led by Rohini Kumar Chaudhari and Kuladhar Chaliha
arguing for direct federal jurisdiction given the volatile borders of the region over arguments
for provincial autonomy. Other leaders such as Nichols Roy and Gopinath Bordoloi promoted
self-government. The idea of Autonomous District Councils emerged from these discourses
and found majority acceptance®® in the Constituent Assembly that constitutionalized it
through the Sixth Schedule.

2. Current Gaps in Formal Governance Regime
The gaps in current governance mechanisms lie as much within the legal formal institutional

hierarchies as between the traditional and legal interactions for every day governance
purposes. It may be said that the ADCs have been ineffective largely due to the insufficient
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enabling circumstances since they lack legislative and financial autonomy. The following
discussion on formal structures and their relationships followed by the nature of interaction
between the traditional and ADC structures in the Khasi hills shall highlight this point.

There is an important difference between the Autonomous District Councils of Meghalaya
and the other Sixth Schedule areas. In Meghalaya the provincial state is not merely an
additional tier of administrative complexity, but is an overbearingly dominant political and
administrative entity, which has eroded the self- rule principle behind the ADCs—the
cornerstone of the Sixth Schedule philosophy. The provincial state through a special
amendment 12 (a) to the constitution, has been granted overriding powers over the
legislations of the ADCs. Similarly, unlike other regions under the Sixth Schedule, the office
of Governor is bound by the advice of the state’s council of ministers. All legislations from
the ADCs need the governor’s assent. This results in state control over all ADC legislations.
The Commission to review the Constitution in its Consultation Paper (2001) observes:

It should be made mandatory for the Governor to pass legislation proposed by the Council, if he
does not respond within six months. There have been cases in Meghalaya where proposals by a
District Council have been held up for more than 10 years.

These constitutional variations within Sixth Schedule areas makes the ADCs in Meghalaya
lack real powers despite them having legislative, executive and judicial organs. The lack of
statutory support from the Constitution accentuates the informal, political and economic
dependence of ADCs upon the ruling provincial governments.

The complex and antagonistic relation of the ADCs with the state government erode the
control of the ADCs over the conventional tribal institutions in turn diluting latter’s
accountability towards them. This has a direct bearing upon socio-economic rights of
vulnerable individuals and groups within the tribal community. Land regulation and control is
one such every day governance task, which has ramifications from the inability and inertia of
ADC governance. In 2005 a Bill on Allotment, Occupation, Use and Setting Apart of Land,
was passed by the KHADC, which could initiate a process of land records and regulation in
Meghalaya. The Bill did not get any response from the Governor. Similarly, rights of minority
tribes, immigrants and non-tribals are not ensured in the local governance under the ADCs.
For example, a non-tribal is required to pay taxes and fees to the local tribal bodies for some
common tasks such as a fee for getting a ‘no objection certificate’ by a traditional office in
order to start a business and in some cases, to rent a house (Kakoty 2014). In this way, the
Dorbar Shnonghas a connection with the District Council without having a constitutional
basis through recommending applications for granting of trading licenses to non-tribal traders.
It mandates amongst other things, a recommendation by the village headman on the approval
by the local Dorbar. (The United Khasi-Jaintia Hills District (Trading by non-tribals)
regulation 1954, in its Regulation 3-A.)"

The requirement of the Sanad from the Syiem however seem to establish a connection with the
District Council because the Syiem is appointed by the District Council under the United Khasi-
Jaintia Hills Autonomous District (Appointment and Succession of Chiefs and Headmen) Act of
1959. This act, while defining the Headman says: Headman means a Myntri, a Siem Raid, a
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Basan, a Lyndoh Raid, a Matabor, Elector, a Pator, a Sangot, a Sordar Shnong, Sordar Raid and
Rangbah Shnong. (A Baruah : 14)

However, these provisions do not guarantee a legal basis for scrutiny or accountability of
local Dorbars in their associations with the ADC.There have been attempts by the KHADC at
democratising and streamlining the traditional grass root institutions through such measures as
The Khasi Hills Autonomous District Council’s Village Administration Bill, 2012. The bill is
in a middle of a controversy, which we shall discuss later in the article.

Self-rule and tribal governance were the cornerstones for the Sixth Schedule. The Sub-
Committee on Minority and Tribal Rights had observed:

The tribes had their own way of life with institutions like the tribal and village Panchayats (or
councils), which were more than capable of administering village matters and personal disputes.

There was an underlying premise that certain tribal communities in India had a traditional
legal system that was more than sufficient to deal with the complexities of tribal life (S. Dam
2006, quoting the committee: 302). In practice, today the politics within the ADC
mechanisms prevent it from exercising real autonomy. The Sixth Schedule is viewed as an
extension of state (federal and provincial) control over the border territories (S. Baruah 2004).
Despite the innovativeness of decentralised power in the ADCs, the Sixth schedule, neither
recognizes the de-facto traditional local bodies nor mandates panchayat bodies to provide
legally embedded alternatives to effective and accountable grassroots governance. This results
in ad hoc relationships of local governance between the tribal and modern institutions.

3. Ad-hoc nature of local governance

The Sixth Schedule single-handedly empowers the ADCs with the task of development and
administration of the tribal people. The everyday governance is a convergence exercise
between the legal and the para legal local institutions. An example of work symbiosis is found
in urban Shillong under the city municipality region,*®

The Dorbar Shnong Mission Compound falls under the purview of the Shillong Municipal
Board and any matter related to civic amenities must be routed through the Shillong Municipal
Board. While the board monitors and implements the construction work, The Dorbar Shnong
executes it. Thus the work bills for civic work executed in the locality will not be passed by the
Board unless the Rangbah Shnong certifies that the work is complete. (C. R. Lyngdoh 2016:
11)

Another example of convergence between the formal and informal governance regimes lies in
the domain of tax legalities. Besides the multilayered revenue collection system by the state
bodies, local Dorbars are known to collect their own taxes. In some parts of Shillong the
Dorbars despite being para legal entities collect revenue for providing water to the localities
where the municipal corporation water supply is not available. The Dorbars are not entitled to
state taxes and are hence obliged to collect their own (Kakoti 2014).

Evidently, there are changes brought in by the modern state system and market economy to
the tribal consciousness. This ‘trend’ is more visible in urban centers, where the tribal

10
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institutions tend to be more ‘elitised” and replicate the modern state and political systems’
practices in local governance (A. Baruah 2004). Further traditional institutions also play a
complimentary and a parallel role especially in urban areas by doubling up also as an ‘arm of
the modern state’. Dorbars performing such tasks as issuing the NOCs or kerosine permits is a
new introduction to the conventional Khasi political system (A. Baruah (2013). In a way,
through such replication(s) of the administrative practices of the modern Indian state, it is
evident that traditional institutions are at least in the urban and commercialised centres and
have metamorphosed into hybrid institutions of modernity and tradition treading the
boundaries between the formal and the informal in everyday governance. However, due to
lack of statutory laws to mandate such transcending engagements, there is wide scope for such
institutions continuing to replicate also the inherent hierarchies and power dynamics. While
traditional Khasi institutions of representation are based on limited direct democracy (only
adult Khasi men attend and elect the assemblies) these are at the same time dominated by
traditional clan elites. Modern Dorbars in this sense can provide new avenues for the western
educated classes, who may not necessarily belong to the traditionally dominant clans, to usurp
power and control from the traditional elite, hence setting in new elitisation of such Dorbars
in urban areas. For example, in Laitumkhra in urban Shillong nowadays, only respectable
retired government servant tend to be elected as heads unlike earlier times when “any riff
raff” could. (A. Baruah 2013).

Despite these few modernizing effects in some of the urban Dorbars, the changes in the
composition and working style of Dorbars remain largely cosmetic. In general, these bodies
are neither democratic nor do they subscribe to parameters of accountability in the same sense
as all modern organizations are obliged to. Their funding through the ADC also remain
sporadic and non-uniform. Thus, the Dorbars in their current form cannot be preferred
substitutes for local governance. The National Commission to Review the Working of the
Indian Constitution (2001) makes suggestions for the state to take required ‘“Measures
towards self-governance through inclusion of the traditional systems of governance and
reversing the years of marginalization and allotting specific roles and opportunities to these
institutions”.

The Indian state however has largely been shy of formalizing these interactions. The latest
Bill for the 125" amendment bill, 2019 stipulating amendment to the Article 280 and the
Sixth Scheduleunfortunately bore the same point. (PRS India 2019). It specifically
recommended devolution of financial resources to the ADCs as well as the village and
municipal councils in the Sixth Schedule areas besides reserving at least one-third of seats for
women in the village and municipal councils in the Sixth Schedule areas of Assam, Mizoram
and Tripura. Meghalaya was kept out of the purview of the provision for elected village and
municipal councils and one-third reservations for women unless it received the Governor’s
assent. Moreover, the ADCs in Garo and Khasi Districts were to have four nominated seats,
atleast two of which for women and two for unrepresented tribes. Given that despite the
significant presence of non tribal population in urban Shillong since the time of the British, no
fixed representation was mandated for non- tribal people highlighted the policy gap.
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“...Nurara Hazarika shows that with Shillong becoming the headquarters of the British
administration in the region, the process of urbanization accelerated, and this greatly affected the
demographic picture of the area. She says that migration changed the demographic composition
of the urban population, and like other big towns and cities we find a multi-ethnic population in
Shillong.” (Nurara Hazarika, Urbanization in Meghalaya: A Socio-Historical Study, Unpublished
M.Phil. Diss., North Eastern Hill University, 1983, p 46 quoted by A. Baruah 2004: 9)

Constitutionalizing the traditional bodies can help formally channelize the conflict between
the modern elite and the traditional aristocracy, thus embolden local autonomy. There have
been some efforts at creation of legal democratic grassroots institutions that could work in
tandem and parallel to the conventional institutions. However, this is not an easy exercise.
The tribal institutions and offices of grassroots governance such as Dorbar and Dorbar
Shnongs cannot be roped into the Sixth Schedule without radically changing their
compositions and working styles. Such initiative would invariably entail as ‘interference’ by
the modern state in the practices of conventional tribal institutions hence contrary to the spirit
of the Sixth Schedule. While introducing modern democratic institutions of ADCs as parallel
bodies in tribal communities, the Indian constitution did not lay down a road map for future
convergence between the two. The haphazard pattern of interactions between modern and
conventional bodies has created skewed representations and a culture of ad hoc local
governance. The contested opinions surrounding the KHADC’s Village Administration Bill
(VAB)mirror some of the contesting interests in the local ADC politics.

Contests around the way(s) forward: Village Administration Bill

The Khasi Hills Autonomous District (Village Administration) Bill, passed on 1st July,
2014suggests creation of democratically elected Village Development Councils. This bill was
largely in response to the Draft Meghalaya Village Council Act of 2011, which was
introduced by the Ministry of Panchayati Raj, Government of India. However, the Draft Bill
was jointly opposed by the three ADCs."® Subsequently the KHADC passed the VAB in
2015. The Bill proposes the creation of the Village Development Council comprising of a
team of elected members from the village that will work parallel and with cooperation from
the traditional village Dorbars. Every member of the village above the age of 18 shall elect
the office bearers to the Village Development Council. The bill proposes to reserve certain
posts and memberships for women. It also suggests against the participation by political
parties to keep it closer to the grassroots. The bill was hailed as an innovative solution
towards democratic participation of people at village levels including women who have so far
been absent from Khasi tribal polity. The development councils were supposed to work
alongside and in cooperation with the traditional councils. The VDCs were to be centrally
funded bringing them at par with the other legal bodies of village governance in India. The
bill however did not receive a reply from the Governor. The myriads of political
controversies that surround this bill reflect the complexities of the local politics in the Khasi
Hills.

Although the village council and Dorbar Shnong are both general bodies, the village councils
were to have more democratic elements in them. However the VDC placed the council under
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the Dorbar Shnong thus limiting the scope of the former. It was also criticized for having done
merely cosmetic changes to bring in gender empowerment in local bodies through carrying ‘a
conscious formulation of the Khasi masculine Khasi politics” (Roy, 2018: 291). Speaking
about it, a Khasi scholar considers it in constructive light since it “enable(s) the introduction
of positive democratic elements in the tribal institutions if they want to avail the opportunities
provided by the 73rd and the 74th Constitutional amendments” (Fabian Lyngdoh, 2013).

VAB was appreciated for granting legal status and empowering institutions of grassroots
governance but was criticized for ignoring the village general assembly, the Dorbar Raid
instead (Fabian Lyngdoh, 2015).VAB was criticized for restricting its scope to villages and
ignoring the principle of democratic local governance in towns and Shillong city. (Peter A
Dohkrut, 2015). It was not favoured by those who argue for the rights of non Khasis, minority
tribes and the non- tribals. Besides, by mandating a residential certificate from non-Khasis, a
prior approval from the chief and the District Council as well a N.O.C. for trading license and
mortgage of land requiring prior approval of the chief made the Bill unpopular; according to
some, it wrongly implied that ‘village land was the property of the chief’ (Fabian Lyngdoh,
2015). Similarly by empowering the office of Dorbar Shnong which is considered by some as
an ‘illegal parallel authority’ (B L Lyngdoh, 2015.), VAB drew flak. It was also indis favour
with the traditional bodies who argued that by making all residents above the age of 18 as
members eligible to elect VDCs, it risked increase in the problem of influx (P. Upadhyaya and
A.S. Upadhyaya 2014)%.

Conclusion

The Sixth Schedule was an attempt at political accommodation by the state and an instrument
of compromise by the conventional tribal institutions. The ‘constitutional silence’ over the
conventional tribal polity was a moral gap in the self-rule principle of the Sixth Schedule. The
relationship of the ADCs as a tier in formal structures makes their relationship with the state
more streamlined but largely antagonistic. Popularly believed to be the training grounds for
local politicians, the ADCs play second fiddle to the provincial government. The confusion
due to this multiplicity of institutions and legal and tribal interpretations of law and
conventions create opportunities for the powerful and marginalizes the vulnerable. As the
ADCs function at the cusp of interactions between the modern and the tribal, unclear
dichotomy of power and jurisdiction between the modern elite and traditional tribal
hierarchies create various contestations. The goals of effective governance and tribal
welfare are affected by this overlap.

Based on the above discussions and given the global rise in inequalities, the article posits
that the inability of the ADCs to govern effectively does not necessarily make these structures
fundamentally flawed since the potential of these bodies is not fully realized. The institutions
are limited because of their political, economic and legislative over dependence upon the state
government. For this reason they are restrictive in their capacity to reduce inequalities (old or
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new). There is a need for making the ADCs more sensitive and empowered to tackle the
changes within the community and the electorates they represent.

Today the ADCs in Meghalaya exist less for championing the cause of representation and
more for the cause of local governance and tribal welfare. Unfortunately the working of legal
and political pluralities in the state have led to a situation where the institutions that were put
in place to strengthen the otherwise marginalized groups are reinforcing existing
marginalization within communities. However, the theme of empowerment and rights under
the Sixth Schedule does not end but begins with its civil and political provisions. Utilizing the
potential of ADCs only as political mechanisms would be equivalent to turning the
constitution’s vision upside down.
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Endnotes

'Which will now be called the Territorial Councils with increased seats and funds, if the proposed Bill
by the Union Cabinet gets passed in the Parliament.

*The United Nations Minorities Declaration in its article 1 refers to minorities as based on national or
ethnic, cultural, religious and linguistic identity, and provides that States should protect their existence.
Although there is no internationally recognised definition of which groups constitute a ‘minority’
primarily because minority groups world over find themselves in very different situations. A minority
group may or may not be a numerical minority, but importantly the requirement to be in a non-
dominant position remains important.

®As per this Bill, if a Khasi woman marries a non Khasi man, she and her offspring would not be
considered Khasi hence denying them the legal, social and economic privileges of Khasi community.

*The shortcomings in the 125" amendment Bill have been discussed in later segment.

*Even though the Scheduled areas are designated tribal majority areas, on average today, only 30%of
the population in the Scheduled areas is tribal.

®The Sixth Schedule besides the state of Meghalaya applies to parts of Assam, Mizoram and Tripura.
The Fifth Schedule applies to parts of Andhra Pradesh, Telangana, Gujarat, Jharkhand, Chhattisgarh,
Himachal Pradesh, Madhya Pradesh, Maharashtra, Orissa and Rajasthan.

’Except the small municipal area in the Shillong European Ward region.

®There are two primary examples here, women and non- tribals. We know that the provisions of the
PRI under the 73rd and 74™ amendment granting special protective provisions for representing
minorities or women do not apply in Meghalaya. And although non — tribals can vote for their
respective ADCs, this is not without complications. “The District Councils in the Khasi Hills have a
unique history: although not barred by law, non-tribals have rarely contested and won elections here.
Here are charges that non-tribals are not encouraged to vote in these elections and that their names are
frequently deleted from the rolls. The tribal and the non-tribal divide appears more acute here than in
other Sixth Schedule areas.” A Consultation paper on Empowering and Strengthening of Panchayati
Raj Institutions/Autonomous District Councils/Traditional Tribal Governing institutions in North East
India, National Commission to Review the Working of the Constitution, 2001, 2.2.34.

*The tribal communities of the hills viewed the linguistic policy of imposing Assamese as the official
language as a threat to the traditional and cultural sensitivities. The Autonomous District Councils had
grievances against the treatments meted out to them by state government of Assam which was above
them in the matters of provisions of grants, approval of the legislative proposals and suppressions.

Oarlier in the year, the previous NDA government introduced a Bill to amend the Article 280 of the
Sixth Schedule for devolution of more financial and administrative powers to the District Councils on
23rd January 2019. These amendments besides various other things were to introduce reservations of
at least one-third of seats for women in the village and municipal councils in the Sixth Schedule areas
of Assam, Mizoram and Tripura which it was hoped would result in the empowerment of women.
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Meghalaya however was kept out of the purview of the provision for elected village and municipal
councils and the clause for one-third reservations for women. The Bill did not get approved but
disclosed one of the strong reasons for existing policy gaps in the effective protection and promotion
of the rights of women in Meghalaya.

“Although they were too small, even collectively, to get any representation in the Constituent
Assembly, the Khasi hills were fairly advanced in their political awareness, had formed a Federation
of Khasi states in 1934, and could be arguably regarded as ‘the most developed of the hill districts’ at
the time with clear political ambition (Chaube 2012: 70-84).

The Constituent Assembly of India had a special committee to look into the affairs of the minorities
known as the Advisory Committee on the Rights of Citizens, Minorities and Tribal and Excluded
Areas. The North East Frontier (Assam) Tribal and Excluded Areas was a sub—committee under the
Advisory Committee, chaired by Gopinath Bordoloi, the chief minister of Greater Assam.

BThis stayed as an anomaly in the history of the regional politics in Meghalaya, as summarized by one
Khasi scholar “The main reason for not signing the Merger (?) Agreement initially was that the rulers
of the Khasi states were not Zamindars as they were not the owners of the land. They were merely
elected heads but cannot claim any right of control over land. Source: Sujit Kumar Datta making a
reference to R.S. Lyngdoh 1996: 25.

“Despite the growing inequalities and pauperization in land ownership patterns, there is no Land
ceilings Act in Meghalaya because of the Sixth Schedule.

>The roots of this economic logic leading to creation of administrative asymmetry has been traced to
the Bengal Eastern Frontier Regulation Act (1873). This helped to avoid any possible interferences by
the ‘hill tribals’ in the tea gardens, oil installations or trading posts. (R. G. Lyngdoh 2014). Having
been assigned the nomenclature of ‘Excluded and Partially Excluded areas’, the Northeast hills were
excluded from direct administration due to a potent economic logic as well. “In July 1928, Simon
Commission calculated the total annual deficit for hills administration at about 6.5 lacs...Neither the
government nor the political parties of Assam were interested in tagging the hill districts with the
constitutional government of Assam.” (Chaube 2012: 23-24.). The Sixth Schedule was ‘the easiest
thing to do and has caused more problems than solutions.” because the social engineering practiced by
British to segregate the hill tribals from the rest of the people was never gotten rid off. ‘This has
created more problems.” (R.G. Lyngdoh 2014).

*The author is grateful to the anonymous reviewer for pointing out that the Sixth Schedule lacked in
due attention, care and debates since the recommendations by the sub-committee were received late.
Therefore, it could not be considered by the Constituent Assembly. The Drafting Committee itself
considered the draft and was accepted by the Constituent Assembly.

Y"The author is grateful to the anonymous reviewer for pointing this out.

81t is important to note that the parts of Shillong city falling under the ward area are under the state
government and are hence not under the KHADC.
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“The Draft Bill was opposed by the ADCs on the grounds that it aimed to belittle the ADCs by
challenging the prevailing traditional matrilineal customs and practices and disempowering effect
upon the ADCs. (Roy 2018: 278).

2Hynniewtrep Youth Council (HYC) suggested the recall and amendments to the Bill by the KHADC
on these grounds. Upadhyaya P. and Upadhyaya A.S. (2014).
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